Early Predictability of Asylum Court Decisions
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Abstract
In the United States, foreign nationals who fear persecution in their home country
can apply for asylum under the Refugee Act of 1980. Over the past decade,
legal scholarship has uncovered significant disparities in asylum adjudication by
judge, by region of the United States in which the application is filed, and by the
applicant’s nationality. These disparities raise concerns about whether applicants
are receiving equal treatment under the law. Using machine learning to predict
judges’ decisions, we document another concern that may violate our notions of
justice: we are able to predict the final outcome of a case with 80% accuracy at the
time the case opens using only information on the identity of the judge handling
the case and the applicant’s nationality. Moreover, there is significant variation in
the degree of predictability of judges at the time the case is assigned to a judge.
We show that highly predictable judges tend to hold fewer hearing sessions before
making their decision, which raises the possibility that early predictability is due to
judges deciding based on snap or predetermined judgments rather than taking into
account the specifics of each case. Early prediction of a case with 80% accuracy
could assist asylum seekers in their applications.
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Introduction

In the United States, foreign nationals who "demonstrate that they were persecuted or fear persecution
due to race, religion, nationality, political opinion, or membership in a particular social group"
(www.uscis.gov, 2016) can apply for asylum under the Refugee Act of 1980 (as illustrated in Figure
1), in compliance with international law, specifically the United Nations Protocol relating to the Status
of Refugees of 1968 (Rottman et al., 2009). Asylum officers, immigration judges, members of the
Board of Immigration Appeals, and judges of U.S. courts of appeals render approximately 79,000
asylum decisions each year (Rottman et al., 2009).
Over the past decade, legal scholarship has uncovered significant disparities in asylum adjudication
by judge, by the US region in which the application was filed, and by the nationality of the applicant
Ramji-Nogales et al. (2007). These differences are fundamentally at odds with the principle that all
cases should receive equal treatment before the law. Similar cases should have similar outcomes in
order to be fair. Perhaps even more importantly, such consistency is desirable because it demonstrates
that the adjudications determining the asylum seeker’s future do not depend on the personal opinions
and prejudices of the individual judges to which the case happens to be assigned. To investigate the
degree of consistency in court decisions related to similar asylum cases Ramji-Nogales et al. (2007)
demonstrated that there is dramatic variation (Kleinberg et al., 2017) in decision-making among

