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Abstract 
 
The main hypothesis of the research is that in developing countries legal 
uncertainty caused by contradiction between antitrust policy and intellectual 
property rights protection policy decreases economic activity including 
innovation activity. The main method of the research is empirical analysis. To 
identify the effect of legal uncertainty on economic activity, the effect of 
changes in the legislation guiding antitrust and intellectual property rights 
protection policies on fixed capital investments will be estimated. The possible 
policy implication if the effect is negative and significant could be to sacrifice 
positive effects of one of the policies and to prioritize one policy over the other 
for different industries depending on the situation in each of them.  
 
 
Motivation 
 
 Russia is developing country that is trying to embark on the path of 
innovative development increasing innovation activity of the companies. 
Market economy in Russia has emerged relatively recently, after the collapse 
of the Soviet Union; its competition policy is still a young, developing 
institution. The intellectual property law is also new, the part of the Civil code 
on the regulation of the exchange of objects under the property right protection 
has been enforced since 2008. In the current version of the law on protection of 
competition, which has been enforced since 2006, the exceptions of its 
enforcement for the intellectual property were introduced in the article on the 
abuse of dominant position. The exceptions of its enforcement for the 
intellectual property in the article on agreements and concerted actions that 
restrict competition were introduced in 2012. This led to a number of cases 
where companies suspected in the abuse of dominant position or in agreements 
or concerted actions that restrict competition were trying to use these 
exceptions. However the decisions of the antitrust authority of Russia and the 
Court of Arbitrage, where companies appealed decisions of the former, were 
contradictory due to inconsistent interpretations of these exceptions. As a result 
companies do not know exactly when they will be accused in the violation of 
the law on protection of competition. This ambiguity can be also used for 
unfair competition. In general, these exceptions and the way they are enforced 



create legal uncertainty that may have negative effect on economic activity in 
Russia.  
 
 
Research method and database 
 
 To estimate the effect of the changes in the legislation on economic 
activity the intervention analysis can be employed. First, it can be tested if 
there is any significant change in economic activity due to the enforcement of 
the current version of the law on protection of competition with exceptions in 
2006, the introduction of new exceptions in 2012 or the appearance of the part 
in the Civil code on the regulation of the exchange of objects under the 
property right protection in 2008. Then it can be tested if the intervention can 
be modeled as a pure jump function (the effect of changes in the legislation 
remains in place) or as a prolonged impulse function (there is a decay of the 
effect) or as a gradually changing function (the effect was not immediate but 
came into force in some periods).  
 For the empirical analysis the annual data on fixed capital investments 
of 160 industries since 1995 (after the privatization process) can be used (is 
available). The research can be also enriched by the analysis of the antitrust 
cases where the exceptions of the enforcement of the law on protection of 
competition for the intellectual property have been used (the official records on 
published decisions by the Supreme Court of Arbitration are also available).  
 
 
Literature review 
 
 Antitrust and innovation is a topic of a significant number of papers. 
Antitrust policy and intellectual property rights protection policy can be 
complementary, but the main discourse is on the contradictory character of 
their relationship. The main idea is that the later protects the result of 
investments of a firm in innovation activity that can lead to monopolization of 
the market, while the former protects competition on the market. In the 
references some articles on this issue that I find interesting are represented.  
 The relationship between antitrust policy and intellectual property rights 
protection policy is also discussed in the Russian economic literature. In the 
references the main Russian papers on this topic are represented. The main 
specificity of the Russian case can be formulated as the combination of poor 
institutions of the property rights protection in general and intellectual property 
rights in particular on the one hand, and one of the biggest antitrust authority in 
the world and one of the highest amount of cases per year on the other hand.  
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