MJUSI C COPYRI GHT AND | TS | MPLI CATI ONS FOR COVPOSERS

NBER Tal k CQutli ne
July 19, 2005

F. M Scherer
| nt roducti on. The book: Quarter Notes and Bank Notes: The

Econom cs of Misic Conposition in the 18th and 19th Centuri es
(Princeton University Press, 2004).

The nodes of dissem nating nmusic circa 1800.

a. Letterpress, engraving. Several hundred firns by 1800.

b. Hand copying. Specialized shops plus free-Iance.

C. Li t hography - Al oys Senefelder, Franz Anton von Wber.
Cheaper, but quality not as good at first.

How the nodes conpeted: until late 18th Century, neans of
protecting author's rights at best primtive. John Wal sh and
Handel . Mzart and Mtridate in Mlano in 1770.

The econom cs of the conpetition. Conparative costs (Figure
1). Fi xed vs. variable costs of cranking out nore copies

Engr avi ng: 6-8 hours to do a two-page plate, plus pewter
cost. Simlar for typesetting. Hartel's data. Mar gi na

t ypeset : £0. 0101 per Bogen, or one quarter of an English
pence.

The problem of getting conparative hand copy costs. Single
copy vs. multiple for performance. Conversion from pages to
Bogen. The breakeven. Limt pricing? B&H price: 0.0150 per
Bogen.

O her evidence: Govanni Ricordi, Verdi's publisher, and his
strategy preparing performance scores: hand copy for sol os,
printed copies for replicated sections.

How conposers and publi shers conpeted agai nst ranpant piracy:
do copies at hone, divide up work, Beethoven's advertising
agai nst fakes, Artaria on op. 29 (Ries did the work), Handel's
strategy with John Walsh (if you can't beat "em join 'en)

How copyright canme into the picture.

a. The early situation: royal privileges. Fell apart as
Holy Roman Enpire |ost coherence after 30 Years War;
strongest in France. Tel emann's experience with trio
sonatas, 1737.



The first true copyright law. the |law of Anne, 1709: 14
years for new works, 21 for those already published.
Initially held not to cover nmusic. Bach v. Longman 1777.
Cost of Ilitigation: only he could do it (but died
bankrupt). Registrations with Conpany of Stationers: 35
in 1770-79, 738 in 1780s, 1828 in 1790s.

France joined shortly after revolution, after priviliges
abolished. Droit d author -- already for Paris Opera, by
royal decree. Performance fees only |later in England.

Germany - Austria - Northern Italy (Remmants of Holy
Roman Enpire).

1829 agreenent anong German publishers. Centra
registry, as in England. Not to purchase foreign
publisher rights, encourage spheres of influence.
Reci procal sales agent relationships, e.g., Pleyel of
Paris and Artaria of Viennain 1796 -- prom se on word of
honor not to knock off the other's works. But couldn't
deal with hand copyi ng.

1825, Hummel drafted petition to Bundesversanm ung si gned
by group of conposers, including Czerny, Spohr, Ries,
Moschel | es, von Wber, Kal kbrenner, Pixis, Beethoven.
Beet hoven may have signed only in 1828, weeks before
death, on visit to Vienna by Hummel. Apparently
triggered by ripoff of Hummel work. Musi ¢ publishers
were "getting fat by robbing wthout penalty their
nei ghbors' property.” Injured conposers’' reputations,
reduced their inconmes, worsened bal ance of trade vis a
vis France and UK. BVS forned standing comrttee.

1837, BVS enacted m ni num gui del i nes for nenber states;
then Austria - Sardinia - Savoy treaty in 1840; then
Pi ednont joi ned Sardinia 1840. Copyright now effective
in German-speaking lands and nost of northern Italy.
Then international union with Berne convention of 1887
(not joined by United States until nuch |ater).

| nt er nat i onal coordi nati on probl ens, e.g., "first
published in UK " Beethoven's strategy: get separate
publ i cations in German-speaki ng nations, France, and UK
But bitter disputes with UK publishers over word of prior
publication in Vienna or Paris. Ws it the law, or was
it first nover advantage, with copies | eaking into the UK
and spoiling the market? Opera problens too -- Wagner.



How conposers exploited the new | aws.

a.

The early attractiveness of Paris and London to Italian
opera conposers. Performance rights in Paris, alongwth
| arge mar ket and huge governnent subsi dies.

Asymmetric information and the i nspection problem Plus
hazards of the mails at the tine. Buy pig in poke
Schubert's problemin Gernmany.

Italian, German copyright came too l|late for Rossine,

Bel l'ini, Donizetti. Verdi the first to take ful
advant age of the new | aw. Hs link wwth G ovanni and
then Tito (1853) Ricordi -- with Hartel, best econom sts

anong maj or nusi c publishers.
Ri cordi's strategies.
Sell scores to theatres, displacing copyists.

Per f ormance f ees. Bef ore copyright, couldn't collect.
For provincial performances, copyists beat themto the
punch or under-sold. After copyright, could collect from
each opera house. At first, fixed fee. But then, 1850,
price discrimnation: "It is nore advantageous to
provi de access to these scores for all theatres, adapting
the price to their special neans, because | obtain nore
frommany small theatres at the price of 300 or 250 lire,
than from 10 or 12 at the price of 1000" (1000 lire =
£34). Had teamof field agents, lawers in larger cities
to enforce. Transaction costs and the splitting of fees
bet ween Verdi and Ricordi.

Reductions: already practiced in the time of Mdzart and
Beet hoven. But G ovanni honed to a fine art, e.g.
Rigoletto (premere in 1851) -- piano and voice, solo
pi ano, 4 hands piano, flute, piano and violin, string
gquartet, and nuch el se. Performance scores, sell or rent
a few dozen. But for reductions, market in the
t housands. Every mddle class Italian famly was playi ng
Verdi at hone.

The consequence: Ricordi could pay Verdi much nore for
rights to his works than before copyright. Through this
and exploitation of the lucrative Paris and London
mar kets, Verdi becane quite wealthy; sem-retired to
villa in Busetto. 1840-49 (36 years old in 1849), wote
14 operas; 50s, seven; 60s, two; one each in next three

decades. Backward bending supply curve. Cont r ast
Salieri when his investnment in theatre failed -- Marie
Ant oi nette.



10.

Evi dence on ot her conposers: probabl e backward bendi ng
supply curve for Rossini, Donizetti, Brahns too. But few
made it so big. Denonstration effect -- the nost
i mportant aspect of copyright?

What conposers wanted. The continuing conflict: small market
for synphonies and the like, vs. piano and violin sonatas.

The data from Schumann's honoraria. Figure 7.3. The |arger
the work, the higher the average honorarium Ml tiple
regression analysis: reputation effect: holding constant the
type of conposition, fee went up 0.73 percent per opus for
Schumann, 0.98 percent for Beethoven.

Does this conpensation schene create incentives to wite the
synphoni es, operas, and oratorios publishers really don't
i ke? Convert to fee per printed page. The nunerical table
for Schumann: Thal er per page.

Synphoni es 12
Opera 11
Oratorio 44

O her orchestral
Choir with orch.
Quartets, quintets
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Tri os 84
| nst. duets 63
Sonat as 55
Li eder 66

Those easily perfornmed at home brought 2.43 tinmes as nuch per
page as | arge-group conpositions.

Attenpt at a quantitative test to determ ne whether the
energence of copyright |ed nore young people to enter
conposing as a profession. Results anbi guous.

What's clear, however: the absence of copyright didn't
prevent the bl ossom ng of a golden age of nusic conposition:
Vival di, Bach, Handel, Haydn, Salieri, Mbzart, Beethoven,
Schubert, John Field, Whber, Mendelssohn ... D d patronage
conpensate? For sone, yes, but not nost.



